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DETAILED ACTION 

Status of Claims 

1 . Due to communications filed , the following is a non-final office action. Claim 15 
has been amended. Claims 1-26 are pending in this application and have been 
examined on the merits. The previous rejection has been withdrawn, and the following 
reflects the claims as amended. Prosecution for this case has been re-opened. Claims 
1-26 are; rejected as follows. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
■ . . : Patentability shall not be negatived by the manner in which the invention was made. 

3. ; ■ Claims 1-10 and 12-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rebane (US 6,71 1 ,581). 

As per claims 1 , 25, 26, Rebane discloses: 

Receive transaction information related to a transaction, the transaction 
information including consumer information and merchant information/ Receive 
transaction/monetary transaction information related to a transaction between a 
consumer and a merchant, the transaction/monetary transaction information including 
consumer information about the consumer participant in the transaction/to the monetary 
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transaction, and merchant information/the monetary transaction further including 
merchant information about the/a merchant participant in/to the transaction, (Col. 8, 
lines 33-42, shows usage of data gathered from merchants and consumers for e- 
commerce transactions, w col. 9, lines 13-15, shows online retail transactions between 
consumers and merchants for goods or services sold online, which represents the 
monetary transaction); 

compare the consumer information with predetermined consumer information/ 
compare the merchant information with predetermined merchant information, (Col. 25, 
lines 18-20, calculated values of response rates [which are given by both consumers 
and merchants since data can be gathered from both merchants and consumers as 
disclosed in the above limitation] are compared to predetermined high thresholds of 
response rates). 

determine whether to invite the consumer to complete a survey related to the 
transaction/monetary transaction, (col. 12, lines 37-40, shows that a consumer making 
an 1 online purchase of goods from a merchant's website may be invited to fill out a 
consumer satisfaction survey questionnaire following the transaction) 

Riebane does not explicitly disclose that the determination is based at least 
partially bn the comparison of the consumer information and the comparison of the 
merchant information, however, this limitation is obvious with Rebane since in Col. 24, 
lines 34-60, Rebane shows an example where if response rates fall below a certain 
threshold, an indication is sent to the merchant or other party to investigate the 
correctable reason, where a reason can be that the survey questionnaire is not being 
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presented to purchasing consumers due to technical reasons. Since these reasons are 
correctable, this indicates that in order to keep the response rates inside of the 
thresholds, the merchant or other party must make sure that the survey questionnaire 
that wasn't presented, is presented, thereby ensuring that the customer is invited to 
participate in the survey and not left out due to technical reasons. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the invitation determination to be based at least partially on the 
comparison of the consumer information and the comparison of the merchant 
information with the motivation of inviting a consumer to participate in a survey based 
on how the customer and/or merchant information relates to certain thresholds. 

A$ per claim 2 Rebane discloses: 

wherein the consumer information includes... the predetermined consumer 
information includes information relating to consumers defined as prospective offerees, 
(Cbl. 10; lines 45-50, shows that a survey questionnaire may include fields relating to a 
consumer's particular demographics, preferences, etc., also col. 30, line 66-col. 31, line 
1 , shows usage of cookies). 

Rebane does not explicitly disclose that consumer information includes a 
consumer identification code, however, this limitation is obvious since Rebane shows 
that a customer may be invited to fill out a survey questionnaire through a merchant 
website via HTML, XML, Java Script, ActiveX, Applet, which in this case, a customer ID 
is needed in order to route the survey questionnaire to the proper customer who has 
web browser access. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the customer information to include a consumer identification 
code with the motivation of having the means necessary to identify a consumer for 
proper slirvey questionnaire transmission purposes. 

As per claim 3, Rebane discloses: 

wherein the predetermined merchant information includes information relating to 
categories of purchases, and wherein determining whether to invite the consumer to 
complete a survey includes determining whether the transaction corresponds to one of 
said categories of purchases, and wherein the code representing instructions to cause a 
processor to determine whether to invite the consumer to complete a survey includes 
code representing instructions to cause a processor to determine whether the 
transaction corresponds to one of said categories of purchases, (Col. 8, lines 43-48, 
shbws data can be evaluated according to categories of purchases). 

Ais per claim 4, Rebane discloses: 

wherein the code representing instructions to cause a processor to determine 
whether the transaction corresponds to one of said categories of purchases includes 
code representing instructions to cause a processor to determine whether there is an 
unisatisffed quota of survey invitations for the particular type of transaction, (Col. 24, 
lines 34-60, Rebane shows an example where if response rates fall below a certain 
threshold, an indication is sent to the merchant or other party to investigate the 
correctable reason, where a reason can be that the survey questionnaire is not being 
presented to purchasing consumers due to technical reasons). 
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As per claim 5, Rebane discloses: 

wherein the code representing instructions to cause a processor to determine 
whether to invite the consumer to complete a survey includes code representing 
instructions to cause a processor to determine whether the transaction meets 
predetermined criteria and is a qualifying transaction, (Col, 24, lines 34-60, Rebane 
shows an example where if response rates fall below a certain threshold, an indication 
is sent to the merchant or other party to investigate the correctable reason, where a 
reason can be that the survey questionnaire is not being presented to purchasing 
consumers due to technical reasons). 

As per claim 6, Rebane discloses: 

transmitting to the consumer an invitation to complete a survey relating to the 
quialifying transaction, (col. 12, lines 37-40, shows that a consumer making an online 
purchase of goods from a merchant's website may be invited to fill out a consumer 
satisfaction survey questionnaire following the transaction); 

receiving survey information from the consumer relating to the qualifying 
transaction, (col. 13, lines-51, shows that after a consumer completes a survey 
questionnaire, the data is fed to a data capture server and logged into a server log); and 

processing the received survey information, (Col. 13, lines 51-63, data in server 
log is then assigned into predefined fields in a database). 

Ab per claim 7, Rebane discloses: 
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wherein the predetermined consumer information is provided by a party to the 
transaction other than a merchant, (Col. 8, line 64-Col. 9, line 9, intermediary data 
source).; 

As per claim 8, Rebane discloses: 

offering processed survey information to the merchant, (Col. 16, lines 33-38, 
presentation server presents data that has been processed and evaluated by the 
system tp a merchant); 

and granting access to the processed survey information to the merchant, (Col. 
16ilines 40-46, shows presentation depends upon parsing and sorting according to the 
defined needs/interests of the end-user or merchant). 

As per claim 9, Rebane discloses: 

wherein the transaction information includes a transaction record, the transaction 
record bbing in at least one of an electronic form and a digital form, and the code 
represeriting instructions to cause a processor to receive transaction information is 
configured to receive a set of transaction information regarding several transactions, 
(Col. 31 ,! lines 13-24, shows that transaction data in terms of the level of sale 
transaction s on a point-of-sale website comes from a database, since this information 
comes from a database, it is inherent that this data is in record format, and also in 
electronic form since dealing with a website). 

As per claim 10, Rebane discloses: 

receiving consumer information from participating consumers, (col. 13, lines 27- 
37, consumer demographic information , etc.) 
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developing historical consumer information for each of the participating 
consumers, (Col. 5, lines 25-30, using available historical or recently captured data 
along with an estimated and/or available saturation population function as the basis for 
an algorithm that defines the growth of the population to a maximum attainable level). 

receiving transaction information relating to a transaction, the transaction 
information including information relating to the consumer in the transaction, (Col. 12, 
lines 33-36, data that enters data capture may relate to an online transaction); 

determining, using the information relating to the consumer in the transaction, 
whether the consumer in the transaction is a participating consumer, (Col. 3, lines 51- 
53 ; , shows that traditionally, after a transaction, a consumer must fill out an order 
confirmation receipt in order to fill out a survey). 

Determining... whether to collect survey information from the consumer in the 
transaction, (col. 12, lines 37-40, shows that a consumer making an online purchase of 
goods frbm a merchant's website may be invited to fill out a consumer satisfaction 
survey questionnaire following the transaction, in this case, since both occur after a 
transaction). 

Riebane does not explicitly disclose that the determination is based on using the 
historical consumer information, however, this limitation is obvious with Rebane since in 
Cell. 5, lines 25-30, Rebane discloses using available historical or recently captured data 
alondj with an estimated and/or available saturation population function as the basis for 
an ; algorithm that defines the growth of the population to a maximum attainable level, all 
of Whichbccurs after a transaction, and is information that can be presented to and 
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used by end-users as shown in col. 36, lines 17-24. Rebane also discloses that his 
system is used for planning and control in col. 4, lines 54-55, therefore, the information 
presented is used by end-users for planning and control after information 
retrieval/analysis takes place for an ecommerce transaction, which includes invitation of 
a consumer as disclosed above). 

It iwould have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the invitation determination to be based on using the historical 
consumer information with the motivation of inviting a consumer to participate in a 
survey based on previous transaction information. 

As per claim 12, Rebane discloses: 

wherein the transaction information includes at least one of the category of the 
transaction and the payment amount of the transaction, and the code representing 
instruction to cause a processor to determine whether to solicit survey information from 
the consumer in the transaction includes using at least one of the category of the 
transiaction and the payment amount of the transaction, , (Col. 8, lines 43-48, shows 
data can be evaluated according to categories of purchases). 
; As per claim 13, Rebane discloses: 

wherein soliciting survey information includes transmitting a survey invitation to 
the consumer to the transaction, col. 12, lines 37-40, shows that a consumer making an 
online purchase of goods from a merchant's website may be invited to fill out a 
consumer satisfaction survey questionnaire following the transaction. 

AS per claim 14, Rebane discloses: 
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wherein the survey invitation includes a survey instrument, (Col. 9, lines 26-28, 
survey questionnaire accessed through a direct link or framed link on a merchant's web 
page). ; 

As per claim 15, Rebane discloses: 

wherein the transaction information includes a transaction record, the transaction 
record bping in at least one of an electronic form and a digital form, and the code 
representing instructions to cause a processor to receive transaction information is 
configured to cause a processor to receive a set of transaction information regarding 
several transactions, (Col. 31 , lines 13-24, shows that transaction data in terms of the 
level of sale transaction s on a point-of-sale website comes from a database, since this 
information comes from a database, it is inherent that this data is in record format, and 
also in electronic, multiple-access form since dealing with a website). 

As per claim 16, Rebane discloses: 

a imonitoring interface processing transaction information from the transaction, 
(Col.; 24J lines 15-18, filter used for monitoring); 

a iprocessor configured to analyze said transaction record relative to stored 
consumer information, the processor further configured to determine whether to solicit 
survey information from the consumer to the transaction based at least partially on the 
transaction record and the stored consumer information/survey information (Col. 15, 
lines 47-48, processing modules, col. 12, lines 33-40, shows that a consumer making 
an! online purchase of goods from a merchant's website may be invited to fill out a 
consumer satisfaction survey questionnaire following the transaction); and 
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a participant interface enabling the consumer to the transaction to provide survey 
information, (Col. 9, lines 26-28, shows survey presented to consumer through a link on 
a web page). 

As per claim 17, Rebane discloses: 

wherein the transaction record includes information relating to at least one of the 
category of the transaction and a payment amount of the transaction, and said 
processor determines whether to solicit survey information based on at least one of a 
category of the transaction and a payment amount of the transaction, (Col. 8, lines 43- 
48= shows data can be evaluated according to categories of purchases). 

As per claim 18, Rebane discloses: 

wherein the information relating to the consumer to the transaction includes an 
identification code for the consumer to the transaction, and the processor compares 
identification codes of consumers to transactions with predetermined identification 
codes of participants in the survey, (Col. 10, lines 45-50, shows that a survey 
questionnaire may include fields relating to a consumer's particular demographics, 
preferences, etc., also col. 30, line 66-col. 31, line 1, shows usage of cookies). 

; Rebane does not explicitly disclose that consumer information includes a 
consumer identification code, however, this limitation is obvious since Rebane shows 
that a customer may be invited to fill out a survey questionnaire through a merchant 
website via HTML, XML, Java Script, ActiveX, Applet, which in this case, a customer ID 
is needed in order to route the survey questionnaire to the proper customer who has 
web browser access. 



Application/Control Number: 09/702,045 Page 12 

Art Unit: 3639 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the customer information to include a consumer identification 
code with the motivation of having the means necessary to identify a consumer for 
proper survey questionnaire transmission purposes. 

As per claim 19, Rebane discloses: 

a merchant interface enabling a merchant to access analyzed survey information, 
(Col. 1 1 , lines 25-27, shows data is received for online merchants, w/ col. 1 1 , lines 41- 
46, shows that this merchant interacts with network interface). 

As per claim 20, Rebane discloses: 

wherein the stored consumer information is provided by a party to a transaction 
other than the merchant, , (Col. 8, line 64-Col. 9, line 9, intermediary data source). 

'. As per claims 21 -24, Rebane does not specifically disclose the following, 
however^ the following is obvious with Rebane since Rebane does disclose electronic 
commerce transactions in the abstract, lines 1-5, which traditionally involves financial 
institutions to further process the transaction : 

Wherein the code representing instructions to cause a processor to receive 
transaction information is configured to receive the transaction information from a 
financial institution associated with the consumer/wherein the monitor is configured to 
receive the transaction information from a financial institution associated with the 
consumer/wherein the stored consumer information is provided by a financial institution 
associated with the consumer. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to receive information from a financial institution with the motivation 
of providing means to complete processing for an electronic commerce transaction. 
4. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rebane 
(US 6,71 1 ,581 ), and further in view of Kurland et al (US 4,603,232). 

As per claim 1 1 , Rebane does not explicitly disclose that consumer information 
includes a consumer identification code, however, this limitation is obvious since 
Rebane shows that a customer may be invited to fill out a survey questionnaire through 
a merchant website via HTML, XML, Java Script, ActiveX, Applet, which in this case, a 
customer ID is needed in order to route the survey questionnaire to the proper customer 
who has web browser access. 

it would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the customer information to include a consumer identification 
code with the motivation of having the means necessary to identify a consumer for 
proper survey questionnaire transmission purposes. 

Riebane fails to disclose the following, however Kurland et al discloses: 

and the historical consumer information includes at least one of the number of 
Invitations sent to the consumer and the number of surveys completed by the 
consumer, (Col. 7, lines 24-37, [mail-out-count/quota]). Kurland discloses this limitation 
in an analogous art for the purpose of showing that the mail-out count of invites reaches 
a pertain quota. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to keep track of the number of invitations sent to the consumer and 
the number of surveys completed by the consumer with the motivation of determining 
the customers that need more attention. 

Response to Arguments 

5. Applicant's arguments with respect to claims 26 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 

6. ; \ Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Akiba K Robinson-Boyce whose telephone number is 
571-272-6734. The examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone numbers for 
the orgahization where this application or proceeding is assigned are 703-746-7238 
[After final communications, labeled "Box AF"], 703-746-7239 [Official Communications], 
and 703^746-7150 [Informal/Draft Communications, labeled "PROPOSED" or "DRAFT"]. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 



Cm 



A. R. B. 

January 24, 2006 
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